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A LAW TO AMEND THE STAMP DUTY LAW, 1973

Enacted by the Legislature of the Cayman Islands.

Shert title. 1. This Law may be cited as the Stamp Duty (Amendment) Law 1983.
g-;ggggrqmr” ul 2. Section 2 of the Stamp Duty Law 1973 (‘the principal Law") is

amended by inserting the following definitions in the appropriats al-
phabetleal sequence -

“Consideration' has the same meaning as that ascribed to it under
the heading 'Cenveyance or transfer’ in the Schedule;



New section 54 and 43,
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"Conveyance or transfer" has the sama meaning as that ascribad ta it
under that heading in the Schedule;

“Premium® in respect of an assignment means the amount
howsoever paid to the assignor by the assignea for the bensfit of tha
agreement (disregarding sums payable prior to the date of such
assignment in accordance with such agreement or by way of
reimbursement of such sums).*

After sectlon § of the principal Law there are inserted the fallawing

section 5B. sactions -

“Information and 5A. (1) The Commissloner may by notice
records, require any person to -

(@) supply to him such informa-
tion, and

(b) produce to him such records,

a5 may be specified in the notice, being
Information and recards the supply and
production of which tha Commissioner
considers necessary or desirable for the
urpose of enabling him to carry out his
unctions.

(2) A notice under subsection (1) shall
require the information to be supplied and the
records to be produced within such pericd as
may ba spacified in tha notice, being not less
than 30 days fram the date of the notice.

Inquiries. 5B. (1) The Commissioner may hold such
inguiries as he considers necessary or
desirable to enable him ta carry out his
functions.

(2) For the purposes of an inquiry
under this section the Commisslanar may by
notice recjuire any person -

(a) to attend to give evidence on
any of the matters specified in
the natice at the time, day and
place so specified, and

(b} to preduce all recards in his
possession or under his con-
trol which relate to any such
matters,

(3) For the purposes of an inquiry
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under this section -

{a) subject to paragraph (b). the
Commissioner ma take
evidence on oath and for that

urpose administar ocaths, or,
hstead of administering an
oath, may require the person
examined o make and
subscribe a declaration of the
truth aof the matter respecting
which he is examined;

(b} no person shall be compelled
to glve any evidence which he
could not be compelled to give
in proceedings before the
Grand Court,

(1) The procedure at any such inquiry
shall be determined by the Commissicner, but
so that any person who has received a notlce
under subsection (2) requiring him ta attend
lo give evidence shall be entitled to repre-
santatlon by an attorney.

(5) The costs, charges or expenses in
relation ta an Ihquiry under this section,
Incurred by the Commissioner or any other
person, shall be bome and paid by such
person and in such manner and proportion as
the Commissianer shall direct.

{B) For the purposes of this sectlon and
section 5A -

(a) 'records" includes any docu-
ment in whatever farm it is
held; and

(b) where any such records are
held in or kept by means of a
computer, the powers of the
Commissioner to reguire the
supply of information, produc-
tion of records and attendance
to give evidence shall include
pOwers -

(i) to have access to, and
inspect and check the
operation of, any comput-
er and associated appara-
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tus or matarial which Is or
has bean in use in con-
nection with the records.

(il to reguire any perscn
having charge of or
atherwise concerned with
the operation of, the com-
puter, apparetus or ma-
terial ta afford to the
Commissioner such as-
sistance as he may
reasonably require, and

(iii) to require the records to
be produced or copied in
any farm which he may

reasonably request.”.
Repaal and 4, Section 18 of the principal Law is repealed and the following section
substttion of :
section 18, substituted -

"Time for stamping 18, (1) Subject to the fallowing provisions

£rjInAMmEn e, of this section, an instrument which Is
required by this Law to be stamped shall be
slamped al the time of its execution.

{2} An instrument chargeable with ad
valnrem duty  which is not  referred ta
elsewhere in this section shall be stamped ar
presented for adjudication at any time before
the and of tha period of 45 days beginning
with the day on which -

(&) it is first signed or, i first
signed outside the Islands, it
has flrst been recelved In the
Islands following that signing,
or

(b} if held in ascrow following that
signing ar receipt, the last can-
dition is fulfilled in respect of
which the instrument was so
held.

3) In respect of any conveyance or
transter of land, strata title or interest therein
the transteree shall ensure that the relevant in-
strument shall: -

(@) upon conveyance or transfer
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he duly and fully completed in
accordance with its tarms and,
in the case of a transfer pre-
pared &lrsuanl to the Regis-
tered Land Rules (Revised),
signed by the transferor and
the transferee and certified as
provided by the Registered
Land Rules (Revised); and

(b) cause the same to be stamped
or presented for adjudication,
in the case of a transfer pre-
pared pursuant to the Regis-
tered Land Rules {Revised), at
any time before the end of the
period of forty five days of its
signature by the transferor,
and in all other cases within
forty five days of the disposi-
tion, or first disposition of tha
land, strata title or interest ef-
fected by or under that in-
strument.

(1) An instrument chargeable with i
valorern duty which provides for the as
signment of an}l right or Interest in relation lo
the purchase of. or of an interest in, any land
or strata title, shall be stamped or presented
for adjudication by the assignee at any time
before the end of the period of 45 days
beginning with the day on which the instru-
ment was signed by the assignor.

(5) An agreement or memorandum of
agreement in respect of which the purchaser
has elecled to pay wd vaforem duty shall be
stamped or presented for adjudication before
the end of the period of 45 days beginning
with the first day on which any obligation
under the agreement or memorandum of
agreement was dischargecl.

{6) The Commissioner may at any time-

(a) walva or ahate the whole or

]

part of the duty payable, or

(b} extend any time period provid-
ed far under this Law.".

Amendment of 5. Section 26(1) of lhe principal Law is amended by substituting a



saection 28(1).

Armendment 1o
section 27,

Repeal and

albstitution of sec-

fion 26,
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semi-colon for the full stop at the end of paragraph (h), inserting “or”
thereafter and adding the following paragraphs -

")

)

(k)

)

falls without reasonable excuse to comply with a nolice under
section 5A(1) or, in purported compliance wilh such a notice,
knnwingl;,; or recklessly supplies information or produces a
record which is false or misieading in a material respect, or

refuses withaut reasonable excuse to attend in compliance
with a notice under section 5B(2), or to give evidence as
reguired by such a notice, or knowingly alters, suppresses,
conceals, destroys or refuses ta produce any record which he
may be required to produce for the purposes of that provision,
or

fails to comply with the requirements of subsection (3) or (4)
of sectlon 18; or

knowingly fails to comply with any other requirement con-
tained in this Law,".

Sectlan 27 of the principal Law is amended by -

repealing subsection (1) and substituting the following new
subsection -

(1) Whoever commits an offence under section 26(1) or
attempls lo commit or aids or abets any other person to
cammit such an offance is liable an summary convictian
to a fine not exceeding 500,000 or to imprisonment for a
term not exceeding five years or to both."; and

by adding after subsection (2) the following subsection -

"(3) Where an offence under section 26 (1) has been
committed by a body corporate and is proved to have
been committed with the consant or connivance of, or to
be attributed to any neglect on the of, any director,
member, secretary or other similar officer of that body, or
any person who was purporting to act in that capacity, he
as well as the body corparate shall be deemed to ba
gulity of that offence and shall he liable to be proceeded
against and punished accordingly.”.

Section 28 of the principal Law Is repealed and the fallowing section

[

(a)

(b)
7.
substituted -

"28. (1) If any person of & description referred ta In
subsection (2) is convicted of an offence under saction
26(1), the Governor may, In addition to any other penalty
imposed by a court in respect of that conviction, suspend
or terminate that person's licence or authorisation to

L=
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practice or carry on business or suspend or remova that
person from his office. for such time and on such
conditions as the Governor may determine.

(2)  The descriplions of person referred to In
subsection F% are any -
a) attornay-at-law,

(b) bank or trust company,

(c) officer or other employee of a bank or
trust company,

(d) accountant,
- (e) agent,
(f) broker or estate agent,

licensed or authorised to practise or carry an business or
amployment as such in the lslands.

Amandment of 3. The Schedule to the principal Law is amended as follows -

Schedule
(1) Under the heading "AGREEMENT OR MEMORANDUM QF
AGREEMENT" by deleting items (d) and (b) and substituting the
following -

"(a) for the sale or purchase of any land or strata titic or
interest therein at the option of the purchaser either -

(i) $20.00, or
() 7 1/2% of the value of the consideration:

PROVIDED THAT where. pursuant ta this provision, the
assessed duly of 7 1,/2% of the value of the cansideration
Is pald, duty shall nat be subsequently charged or paid

S under the heading of CONVEYANCE OR TRANSFER on
the subsequent registration of the land, strata title or
interest therein which is the subject of the agreement ar
the memorandum of agreament;

(b} in any other case, if under hand and where no cther
duty is specified under any other head of charge:
£2.00."

- (?)  Under the heading "ASSIGNMENT" by deleting item (a) and
substituting the following -

“(a) of any rights under an 7 1/2 per cent of the
agreement or memoran- value el the
dumn of agreement for ar in consideration for the



Transitional.
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relation to the purchase of, premium for the assign-
or an interest in, any land or ment howsoever pald.
strata title or other immov-

able property for the first

rwa assignments:

for any subsequent assign- 7 1/2 per cent of the
mant: value of the
consideration.”,

3) By deleting from the heading "CONVEYANCE OR
RAMNSFER ON SALE" in the schedule the words "OMN SALE";

(4) Under the heading "CONVEYANCE OR TRANSFER" by
deleting the third paragraph and substituting and aciding the
following paragraphs -

"For the purpose of this charge to duty the expression
‘conveyance or transfer® includes every instrument pursuant to
which any land, strata tille or interest therein is transferred to
acquirad or enjoyed by another which shall include the right to
occupy the same ar enjoy the rents and profits thereof, and
includes any grant, bargain, assignment, relaasse, foraclosure or
disclaimer howsoever described but shall nat include any in-
strument conferring ar vesting such rights in a receiver or any
lease or licence or agraement for a leasae or licence.

An instrument whereby an interest in land or strata title is
conveyed or transferred to any person in contemplation of a
sale of that interest shall be traated for the purposes of this Law
as a conveyance or transfer on sale of that land or strata title for
a consideration equal lo the value contemplated in respact of
that sale.”.

9. If onthe date when this Law comes into force thare Is any land, strata
title or interest therein which is the subject of a Erior conveyance or
transfer not then registered in accordance with the Registered Land Law
(Revised), the transferae shall make an application for the stamping ar
adjudication of that conveyance or transfer before the end of the period of
one hundred and eighty days beginning with that date.

Passed by the Legislative Assambly the 29th day of November, 1993.

SYBIL McLAUGHLIN
Speaker.

GEORGETTE MYRIE
Clerk of the Legislativa Assembly.



